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Economic Security

THE U.S. MINING LAW (THE MINING LAW OF 1872):

MINING LAW POSSESSORY AND SURFACE USE LAND 
TENURE RIGHTS ARE ESSENTIAL TO:

SECTION 22 

Attracting the high-risk investment capital needed to explore for and discover 
rare and hard to find economically viable mineral deposits

Increasing domestic mineral production to satisfy skyrocketing mineral demands
Reducing reliance on minerals from foreign adversaries
Strengthening domestic mineral supply chains

Ensuring a reliable mineral supply for national defense, manufacturing, 
infrastructure expansion, technology, and the economy.

Gives citizens a self-executing statutory right to explore minerals and develop mines on western public lands that are open 
for mineral activities under this law.

Mineral activities conducted under this law must comply with federal environmental protection laws and regulations and 
are fully bonded to ensure reclamation.

Creates possessory and surface use rights under Section 22 and fee title property rights under Sections 29, 30, 35, and 37.

Since 1994, an annual patent moratorium, which has been included in the Interior appropriations bills, has functionally 
eliminated securing this property right except on the lands contained in the few still-pending patent applications.

Authorizes using mining claims or mill sites for reasonably incident mining uses on lands that are mineral-in-character, 
non-mineral, or where the mineral character is unknown. 

There are only two circumstances in which the U.S Bureau of Land Management must consider mine claim validity: 
▪ To determine if a claimant has a property right against the federal government on lands being withdrawn from mineral 

entry; and 
▪ To verify whether the lands included in the few remaining patent applications qualify for a patent. 

Benefits the country by effectively leveraging private-sector investments in discovering new mineral deposits and 
developing future mines without any taxpayer funding.
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