
 

Clean Coal Technology 

 and  

Carbon Capture and Storage 
 

Having provided the low cost energy and electricity that fueled America’s 

industrialization and gave U.S. industry a competitive edge in international commerce, 

coal remains the dominant fuel for electric power generation. While coal use continues 

to soar globally, particularly in Asia, U.S. coal consumption has declined from its 2007 

peak to about 1994 levels, a decline that is projected to continue in coming years. Why? 

U.S. coal use is being challenged by stringent environmental regulations. Recently, the 

EPA has proposed regulations for control of carbon dioxide (a “greenhouse” gas) from 

new coal generating plants and will soon follow with standards for existing plants. Just 

as it addressed past environmental concerns for sulfur dioxide, NOx, and particulate 

matter with investments of $118 billion for scrubbers, NOx control systems, and 

baghouses to reduce these emissions nearly 89% since 1970, technology can respond to 

new challenges,.  

Advanced supercritical coal combustion technology – available today and being 

deployed around the world – is highly efficient and has very low emissions. This 

technology drives criteria pollutants that are one-fifth the average of the existing fleet. 

It also lowers carbon dioxide emissions by as much as 15 to 30 percent.  “Carbon 

capture and storage” (CCS) technology is another promising coal technology for meeting 

the climate challenge. 

The nation has demonstrated its commitment to other elements of a 

comprehensive climate strategy, including for renewable energy and energy 

conservation, but we cannot meet global climate goals without a commitment to 

technology that addresses CO2 emissions from coal.  Why?  Coal is here to stay.  The 

U.S. will rely on coal to generate 32-40% of our electricity needs well into the future, 

according to the Energy Information Administration. Developing countries like China and 



India, now use more coal than the rest of the world combined, and that trend will 

continue. The Executive Director of the International Energy Agency has stated that if 

CCS is not developed and used, it will cost the world $1.0 trillion by 2035 and $2.0 

trillion by 2050 to reach GHG reduction goals. Simply stated, we cannot get to GHG 

goals without CCS. Diversity in clean energy options – a true “all of the above” approach 

– needs to be a reality. Fukushima is stark evidence of why maintaining options is smart. 

Successful development of CCS is a coal solution to climate change, and it is an 

opportunity to expand U.S. technology markets overseas to address the same global 

climate challenge. We cannot get to a low-carbon world without low-carbon coal. 

In addition to working to make the next generation of coal-fired power plants 

clean and affordable, the continued operation of our current coal-fired power plants is 

imperative. Electric power in the U.S. is made affordable through a large, reliable fleet 

of coal units. Most are already extremely clean by anyone’s standards, or will be by 

2015 . They produce electricity for about half the cost of electricity from a new gas-fired 

power plant.  We need to keep these units operating while we prepare and mature the 

technology for the next generation of coal units.  Failure to do so means higher 

electricity prices for consumers, with the greatest burdens on fixed income families and 

the poor. 

 

Women’s Mining Coalition believes energy policy must include national 

and global consensus supporting low-cost and reliable electricity from coal, as 

the use of coal worldwide will continue to grow. We ask for your support in 

preserving the existing U.S. coal fleet and in driving solutions for cost-

effectively promoting CCS development and the next generation of power 

plants fueled by coal. Coal is the most abundant fuel source in the world, and 

the US has more of it than any other country. We must not turn away from 

the opportunities that abundance creates – jobs, energy security, and reliable 

electricity. 

 

 
 

www.wmc-usa.org 
info@wmc-usa.org 

http://www.wmc-usa.org/


Women’s Mining Coalition

1
Data compiled by Debra Struhsacker (775/826-3800) from BLM EIS documents and district office websites, July 2011 Page - 1 - 

 

Time Required for BLM to Prepare EIS/SEIS Documents for Nevada Gold Mining Projects
1 

 

Project BLM 

District 

Office 

NOI or 

Scoping 

Meeting 

Draft 

SEIS/EIS 

Published  

Final 

EIS/SEIS 

Published 

Elapsed 

Time 

 

Project Description (Proposed Action) 

Phoenix Battle 

Mountain 

2/9/1995 3/2001 1/11/2002 

 

11/2003 

(ROD) 

83 months Develop two pits, expand existing pits, expand heap 

leach facilities, build new mill and tailings facility, 

reclaim old mining areas. Substantial delays due to 

EPA comments. The Record of Decision/Plan 

approval was not issued until November 2003  

Ruby Hill Battle 

Mountain 

3/1995 8/8/1996 1/3/1997 22 months Develop open pit, waste rock dumps and heap leach 

facilities 

South Pipeline 

 

Battle 

Mountain  

 1/26/1996 7/1999 2/2000 49 months Expand Pipeline pit and develop South Pipeline pit, 

new heap leach facilities, expand waste rock dumps, 

expand tailings facilities  

South Pipeline 

Pit Expansion 

Battle 

Mountain 

12/18/2001 6/10/2004 

 

12/2004 

(FSEIS) 

36 months Expanded and new facilities within boundary of 

approved Plan of Operations, expand and deepen 

pit, partial pit backfill, increase height of heaps and 

waste rock dumps, build new waste rock dumps 

Ruby Hill 

Expansion East 

Archimedes 

Battle 

Mountain 

6/16/2004 1/2005 7/2005 

(FSEIS) 

13 months Expand pit, waste rock dumps and heap leach 

facility, pit dewatering 

Round Mountain 

Gold 

Expansion/Gold 

Hill 

Battle 

Mountain 

12/26/2006 

(Plan 

submitted 

in 6/2006) 

7/21/2009 4/2010 

(FEIS) 

 

6/30/2010 

(ROD) 

48 months Expand pit, waste rock dumps, mill and tailings 

facility. Develop the Gold Hill deposit and new heap 

leach facility and construct a new haul road and 

utility corridor to connect Gold Hill to Round 

Mountain. 

Cortez Hills 

Expansion 

Battle 

Mountain 

2/2/2005 10/5/2007 10/3/2008 

 

6/2011 

(SEIS 

ROD) 

44 months Expand existing pit, mine new pit, three waste rock 

dumps, heap leach facility, & underground mine. 

Mount Hope Battle 9/2006 DEIS Pending Estimated 22 out of 24 baseline studies completed by 2008. 
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Time Required for BLM to Prepare EIS/SEIS Documents for Nevada Gold Mining Projects
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Project BLM 

District 

Office 

NOI or 

Scoping 

Meeting 

Draft 

SEIS/EIS 

Published  

Final 

EIS/SEIS 

Published 

Elapsed 

Time 

 

Project Description (Proposed Action) 

Mountain (Plan 

submitted) 

anticipated 

Q3 2011 

 

72 months Substantial delays due to hydrology studies which 

weren’t completed until mid-2010 

Betze Expansion Elko 8/31/1994 9/15/2000 1/31/2003 

(FSEIS) 

100 months Water management operations including dewatering 

and water discharge with NPDES permit 

Newmont South 

Operations Area 

Project 

Amendment 

(SOAPA) 

Elko 6/19/1997 10/31/2000 4/26/2002 58 months Expand and deepen pit, continue dewatering, 

discharge up to 25,000 gpm, expand waste rock 

dumps and heap leach facilities. 

(See SOAPA Cumulative Effects SEIS below) 

Emigrant 

 

 

Elko 5/24/2004 11/21/2008 

(original 

DEIS in 

2005) 

12/21/2010 

ROD  

1/25/2011 

80 months Develop open pit mine, waste rock dumps and heap 

leach facility 

 

Substantial delays due to EPA comments. 

Genesis Elko November 

2007 

February 

2010 

4/15/2011 

5/25/2011 

(ROD) 

36 months Amends Plan of Operations for the Genesis-Bluestar 

Operations, includes expanding the existing Genesis 

open pit, backfilling the Bluestar and Beast pits and 

partially backfilling the Genesis pit  

SOAPA  

Cumulative 

Effects SEIS 

(Court ordered) 

Elko 3/7/2007 8/31/2007 7/2/2010 35 months 2006 U.S. Court of Appeals for the Ninth Circuit  

decision in Great Basin Mine Watch v. Hankins 

(appealed the 2002 EIS) required BLM to prepare a 

Supplemental EIS to evaluate cumulative effects  

Leeville 

Cumulative 

Effects SEIS 

(Court ordered) 

Elko 3/7/2007 8/31/2007 7/2/2010 35 months 2006 U.S. Court of Appeals for the Ninth Circuit  

decision in Great Basin Mine Watch v. Hankins 

(appealed the 2002 EIS) required BLM to prepare a 

Supplemental EIS to evaluate cumulative effects  

Betze Pit 

Expansion 

Elko 5/29/2007 8/21/2008 3/12/2009 

(FSEIS) 

22 months 

 

Record of Decision –5/5/2009 Expand pit, construct 

new waste rock dump and tailings facility 
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Project BLM 

District 

Office 

NOI or 

Scoping 

Meeting 

Draft 

SEIS/EIS 

Published  

Final 

EIS/SEIS 

Published 

Elapsed 

Time 

 

Project Description (Proposed Action) 

5/5/2009 

(ROD) 

 

24 months 

Bald Mountain 

Mine North 

Operations  Area 

Ely 3/30/2007 12/19/2008 11/13/2009 

 

2/16/2010 

(ROD) 

29 months 

 

35 months 

Consolidates Plans of Operations for the Bald 

Mountain and Mooney Basin operations into a 

unified operation regulated under one Plan of 

Operations. Also expands existing mining and 

mineral processing facilities and develops new 

mining and mineral processing facilities, continues 

and expands exploration activities. New Plan of 

Operations boundary = 16,465 acres which includes 

8,085 acres of authorized surface disturbance (4,165 

acres previously authorized and 3,920 acres of 

proposed surface disturbance) 

Marigold 

Expansion 

Winnemucca 10/6/1998 2/11/2000 3/9/2001 29 months Expand two pits and two waste rock dumps, build 

new waste rock dump and heap leach facilities, 

increase existing heap height, expand tailings 

facilities 

Marigold 

Millennium 

Expansion 

 

Winnemucca 8/14/2002 3/31/2003 

 

12/1/2003 

(FSEIS) 

16 months Consolidate and deepen two pits, build five new 

pits, expand waste rock dump, develop three new 

waste rock dumps, develop two new heap leach pads 

and expand existing heap leach facility 

Average Elapsed Time for EIS Documents 53 months Average of 11 projects 

Average Elapsed Time for Supplemental EIS Documents 27 months Average of 6 projects 

 

 



 
Section 404 Permits 

 
Expansion of EPA Veto Authority Creates  

Regulatory Uncertainty and Harms the Economy 
 

 
EPA’s 404 (c) Veto Authority 
 
Nearly every major sector of the U.S. economy – including mining, agriculture, 
construction, housing, energy, transportation, and manufacturing – requires Clean 
Water Act (CWA) Section 404 permits to conduct daily operations. Likewise, private 
property owners who want to develop their own land often must obtain 404 permits. 
 
Section 404 permits are issued by the U.S. Army Corps of Engineers (Corps), with the 
U.S. Environmental Protection Agency (EPA) having limited authority to prohibit the 
specification of certain areas as disposal sites if it would have certain unacceptable 
adverse environmental impacts. Until recently, EPA exercised this so-called 404(c) veto 
authority rarely, and in a manner that provided due process and certainty to the 
regulated community. 
 
EPA’s Regulatory Overreach 
 
Recently, EPA has aggressively sought to expand its influence far beyond the original 
intent of the CWA. EPA has been changing the rules of the game with respect to its use 
of the 404(c) veto, tarnishing the reputation of the U.S. for maintaining a stable rule of 
law. In 2011, frustrated after being unable to convince the Corps to revoke a permit, 
EPA retroactively and unilaterally invalidated a permit for a mining operation that had 
been issued three years earlier, and had taken the company ten years and millions of 
dollars to obtain. Never before had EPA used 404(c) to veto an existing permit. 
 
Subsequently, in February 2014, EPA took yet another unprecedented step when it 
initiated a veto process of a mining project on state lands in Alaska before the company 
had even applied for their 404 permit.  In so doing, EPA completely bypassed the 
established legal procedures of the CWA and the National Environmental Policy Act 
(NEPA), which are specifically designed to fully and fairly evaluate potential projects, 
thereby trampling state authority and stranding the mining company’s $700 million in 
capital expenditures. 



 
 
 WMC’s Position 
 
EPA’s interpretation of its own authority and use of the 404(c) veto will stifle job 
creation and chill U.S. investment. Given the recent proposed expansion of the 
jurisdictional reach of the CWA, it will be virtually impossible to develop land without 
obtaining a Section 404 permit. Due to EPA’s recent actions, companies and their 
investors cannot be sure that permit applications will be fairly evaluated by the federal 
government, nor can they be sure that EPA will not later, for any reason, revoke any 
permit they are able to obtain. State and local governments will lose their ability to 
utilize land for economic development and infrastructure. Communities will no longer 
have a say in local projects, as EPA can bypass due process and make unilateral 
decisions. 
 
It is therefore vital that EPA’s authority under CWA Section 404(c) be limited in a 
manner that provides transparency and certainty to the regulated community, while 
also providing for robust environmental protection, responsible natural resource 
development, and economic investment and growth. As it has done for 35 years until 
now, EPA should only exercise its 404(c) authority after companies have had their 
projects fairly analyzed under the Sec. 404 and NEPA review processes, but before the 
Corps has issued a permit. Only then can stakeholders have the faith in the federal 
permitting process necessary to invest in American development and jobs. 
 
Women’s Mining Coalition (WMC) supports the “Regulatory Fairness Act” (S. 2156) 
introduced by Senators David Vitter (R-La.) and Joe Manchin (D-W.Va.). This bill allows 
EPA to issue vetoes only after the Corps receives a permit application, but not after a 
permit has been issued. Additionally, it prevents EPA from preemptively vetoing CWA 
permits before applicants have properly gone through the NEPA process.  
 
 
 

WMC urges Members of Congress to cosponsor  

and take swift action to pass S. 2156. 
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Office of Surface Mining  

Stream Buffer Zone Rule 
 

Background 
 
The Department of the Interior’s Office of Surface Mining, Reclamation and Enforcement (OSM) is planning 
significant and sweeping changes to the existing stream buffer zone (SBZ) rule that will substantially impair the 
domestic coal mining’s ability to meet our nation’s energy needs. The agency has provided no justification for 
a new rule.  
 
The SBZ rule was finalized in 2008 and governs how and whether mining activities are permitted near 
perennial and intermittent streams. The rule clarified the agency’s longstanding regulatory interpretation of a 
prior rule and added significant environmental protections. In early 2009, before the rule went into effect, 
OSM unsuccessfully attempted to vacate the rule and, instead, launched a new rulemaking process, with 
nationwide implications, that includes sweeping changes to coal mining regulatory programs. - including 
prohibitions that would prevent the issuance of permits to conduct full extraction underground coal mining.  
 
Economic Impact 
 
In 2012 ENVIRON International Corporation completed an analysis on behalf of the National Mining 
Association on the anticipated economic impacts associated with the proposed rewrite of the stream buffer 
zone rule. Their analysis contains the following findings:  
 

 Total number of jobs at risk of loss, including mining and linked sector employment is between 
133,441 and 273,227 (29% to 59% of current employment levels), with the Appalachian region alone 
losing as many as 220,003 jobs.  

 Direct mining jobs at risk of loss are predicted to be between 55,120 and 79,870, with the majority 
of these job losses being in the Appalachian region.  

 The overall decrease in recovery of demonstrated coal reserves is between 30.4% and 41.5%; both 
surface and underground mines will be significantly impacted.  

 The annual value of coal lost to production restrictions is $14 billion to $20 billion.  

 Total annual federal and state tax revenue potentially foregone because of lost production is 
estimated at $4 billion to $5 billion.  The new rule is not limited to surface mining operations but 

applies more broadly to include both surface and underground mining related activities.  

  



Two of OSM’s original subcontractors that worked on the draft environmental impact statement provided 
shocking testimony before the House Natural Resources Subcommittee on Energy and Mineral Resources 
reporting that OSM “suggested” the contractors change the assumptions used to develop the economic 
analysis for the purpose of lowering the lost jobs impacts. The subcontractors also testified that they refused 
to use a “fabricated” baseline scenario to soften the coal production loss numbers and were terminated by 
OSM shortly thereafter. 
 
Tape recorded meetings obtained  by the committee from the agency’s contractors demonstrates that OSM’s 
own staff believed that the meager environmental benefits of the rule were dwarfed by the enormous cost 
imposed by the rule:  
 

 “…we’ve already spent $5 million on the EIS contract…and 160 pages of rule changes, 500 pages 
of preamble and we’re [only] saving 15 miles of stream? Come on…Two hundred million dollars a 
year of cost to implement this rule, for 15 miles of stream?”  

 

 “It’ll never sell to the public, Congress, to anybody, that if we have this huge rule, that we’re only 
going to save, say, 15 miles of stream…That is going to be a headline story.”  

 
Two OSM officials discussing their own rulemaking; Transcript of OSM meeting with EIS contractors (Feb. 1, 
2011).  
 
Ongoing Concerns and Objections 
 
In addition, OSM’s activities have been universally criticized by stakeholders throughout the United States. 
Serious objections to this rulemaking effort have been raised by three State governors, eight State cooperating 
agencies, by the Interstate Mining Compact Commission (representing state coal mining regulators), and by 
the Western Governors’ Association.  
 

 Despite all of the controversy and predictions of tens of thousands of potential job losses, instead of 
withdrawing this proposal, OSM is trying to rewrite its environmental impact statement to support 
the rule.  

 
Women’s Mining Coalition supports the “Preventing Government Waste and Protecting Coal Mining Jobs in 
America Act” (H.R. 2864) introduced by Representatives Bill Johnson (R-Ohio) and Doug Lamborn (R-Colorado) 
and passed by the House of Representatives in March 2014. The legislation reinstates the 2008 stream buffer 
zone rule recently vacated by the National Parks Conservation Association v. Jewell decision. It allows primacy 
states two years to amend their programs to implement the regulation and requires OSM to assess the results 
thoroughly over a five year period before initiating any new rulemaking.  
 
 

Women’s Mining Coalition urges the Senate  

to oppose OSM’s rulemaking. 
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Greater Sage-Grouse Conservation Measures 
 

The Bureau of Land Management (BLM) and the U.S. Forest Service (USFS) draft Land Use Plan Amendments 
(LUPA)/draft Environmental Impact Statements (EIS) Preferred Alternatives in Nevada, Idaho, Utah, Montana 
and Wyoming endorse land use restrictions and prohibitions that will severely impede and even prohibit a 
wide range of responsible uses of nearly 60 million acres of public lands with sage-grouse habitat in 11 
western states.  

o BLM and USFS are inappropriately using concerns about a potential listing of the Greater Sage-
grouse as a threatened or endangered species under the Endangered Species Act (ESA) to assert a 
need for widespread land use restrictions – including withdrawing over 17 million acres from 
operation of the US Mining Law. 

 
BLM/USFS have exceeded their statutory authority by proposing actions that fail to comply with the National 
Environmental Policy Act (NEPA) and that violate: 
 

o The Federal Land Policy Management Act (FLPMA) 
o The General Mining Laws 
o The Mining and Minerals Policy Act of 1970 
o The National Forest Management Act (NFMA) 
o The Endangered Species Act (ESA) 
o The Data Quality Act 

 
The preferred alternatives are not based on the best available science and commercial data. BLM continues to 
rely on A Report on National Greater Sage-Grouse Conservation Measures released on December 21, 2011 
from the Sage-Grouse National Technical Team (NTT Report) despite at least two independent studies that 
demonstrate it is based on flawed science, methodological bias and a lack of reproducibility; mischaracterizes 
previous research; contains substantial errors and omissions; lacks independent authorship and peer review; 
includes invalid assumptions and analysis, and inadequate data. 

o Two subsequent reports prepared by the USGS and the USFWS (other DOI agencies) undermine the 
one-size-fits all approach in the NTT Report. 

 
The proposed conservation measures focus on regulating anthropogenic activities to reduce threats to sage-
grouse habitat despite evidence that these uses have a relatively minor and sometimes beneficial impact on 
sage-grouse and ignore the two primary threats: wildfire and invasive species. 
 
The conservation measures in the DEISs elevate sage-grouse conservation above other resources in 
contradiction of the Federal Land Policy and Management Act of 1976 (FLPMA) §102(12), which states: 
 

The Congress declares that it is the policy of the United States that the public lands be 
managed in a manner which recognizes the Nation’s need for domestic sources of minerals, 
food, timber, and fiber from the public lands including implementation of the Mining and 
Minerals Policy Act of 1970.   

 
 



 

 
 
The DEIS documents do not analyze the following impacts: 

 Further restricting access to important mineral deposits and energy resources which will result in 
thousands of lost jobs and an increased reliance on foreign sources of critical & strategic minerals and 
energy.  

 

 Because Greater Sage-grouse habitat covers nearly 60 million acres in 11 western states, the proposed 
land use restrictions and prohibitions will cause economic devastation to communities across the west. 

 

 Congress needs to assert its legislative and oversight authority to determine: 
 
o If the 2010 Warranted But Precluded determination, the 2011 NTT Report and the 2013 COT 

Report represent the best available science and commercial data and comply with the Data Quality 
Act; 
  

o Why BLM is ignoring Manual 6840, Special Status Species Management  (December 2008) and 
developing a new set of conservation measures and regulatory mechanisms without explaining 
whether Manual 6840 is inadequate; 

 
o Why BLM has reneged on Secretary Salazar’s promise to the western Governors to give interim 

management authority to state plans that receive USFWS concurrence. 
 

 Congress must prohibit BLM/USFS from finalizing the EISs and amending Land Use Plans covering 11 
western states, and USFWS from making a listing decision until the above questions have been answered. 

o Congress should demand a general consensus on what constitutes Best Available Science for both 
Greater Sage-grouse populations and Greater Sage-grouse habitat conservation. 

 
 

 

 Women’s Mining Coalition urges Congress  not to allow a 

premature decision that is based on poor science, insufficient 

evidence of the conservation achievements throughout the west, and 

a legally flawed NEPA analysis to amend the Land Use Plans. 
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Redefining “Fill Material” 

Current Law   
 
The definition of “fill material” for purposes of Clean Water Act (CWA) Section 404 used jointly by the U.S. 
Environmental Protection Agency (EPA) and U.S. Corps of Engineers (Corps) includes materials that, when 
placed into waters of the United States, have the effect of replacing or changing the bottom elevation of any 
portion of a water of the United States.  The current regulations, in accordance with long-standing regulatory 
practice and significant public comment, expressly include: 

 Rock, sand, soil, clay 

 Plastics, construction debris, wood chips 

 Overburden from mining or other excavation activities; and 

 Material used to create any structure or infrastructure, but exclude trash and garbage. 
Because the discharge of these materials is regulated pursuant to Section 404 of the CWA,  the Corps  must 
first undergo an analysis pursuant to the guidelines found in Section 404(b)(1) to determine if a discharge of 
such materials is environmentally safe. 
 
WMC Position 
 
The current regulatory definition of “fill material” is consistent with EPA and Corps’ longstanding practice and 
ensures that material with the effect of filling waters of the United States is regulated under the regulatory 
regime best designed to deal with those effects:  Section 404 of the CWA. WMC requests that members of 
Congress reject proposals that would amend Section 502 of the CWA by adding a new narrow definition of the 
term “fill material” that would preclude “any pollutant discharged into the water primarily to dispose of 
waste”. 

 Section 404 permits are necessary for placement of the excess rock and soil that is generated by 
construction and development projects. 

 Any attempt to re-define “fill material” could have a significant negative impact on the ability of all 
earth-moving industries, road and highway construction, and private and commercial enterprises to 
obtain CWA Section 404 permits. 

 Altering CWA 404 regulations could result in the loss of up to 375,000 mining jobs and jeopardize over 
1,000,000 jobs that are dependent on the economic output generated by mining operations.  As a 
result, many projects intended to stimulate the economy would never be brought to fruition. 

In the Consolidated Appropriations Act of 2014, Congress included language preventing the Corps from 
working on any regulation changing the definition of fill material.  
 

WMC asks Congress to include similar language in the FY15 appropriations 

bill to prohibit the Corps from changing the definition of fill material. 
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Stop Duplicative and Costly EPA Financial Assurance Regulation 

The United States ranks among the world’s largest producers and consumers of minerals and metals, which provide key 
components to consumer and industrial technologies and play a critical role in America’s national security. U.S. mines 
operate within a comprehensive framework of state and federal laws and regulations, including requirements that all 
mine sites must be reclaimed. Specific financial assurances to complete reclamation must be in place before mining 
begins. Nonetheless, the U.S. Environmental Protection Agency (EPA) is currently working on rulemakings that would 
impose new burdensome and duplicative financial assurance requirements on multiple industries, including mining, 
under Section 108(b) of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA). 

Section 108(b) of CERCLA required EPA to identify, no later than Dec. 11, 1983, classes of facilities that would be subject 
to financial assurance requirements. In 2008, Earthjustice challenged EPA’s failure to implement Section 108(b). 
Agreeing in part, a district court ordered EPA to identify and publish notice of identified classes. EPA issued a notice that 
identified the hardrock mining industry as the agency’s first sector for new financial assurance requirements. EPA also 
issued a second notice identifying three additional industries for a separate rulemaking: (1) the chemical manufacturing 
industry; (2) the petroleum and coal products manufacturing industry; and (3) the electric power generation, 
transmission and distribution industry.  

The vast majority of the industries targeted by EPA, including the hardrock mining industry, are already subject to 
various financial assurance requirements under federal and/or state laws. Just as important, all these industries operate 
under a comprehensive framework of environmental laws and regulations that prevent releases or control them at 
levels that are protective of the environment and human health. New requirements are simply not warranted. Notably, 
the Western Governors’ Association (WGA) addressed these concerns in the context of existing, effective state bonding 
programs for the hardrock mining industry when it opposed EPA’s proposed rulemaking in a Dec. 2011 Policy Resolution 
that was sent to the EPA Administrator. WGA reaffirmed its opposition in Dec. 2013 (Policy Resolution 2014-7). 
Specifically, WGA recognized that “Western states have a proven track record in regulating mine reclamation in the 
modern era – including for hard rock mines – having developed appropriate statutory and regulatory controls, and are 
dedicating resources and staff to ensure responsible industry oversight.”  

EPA does not have a mandatory statutory duty to pursue these requirements. Yet, if the agency moves forward with 
these burdensome, duplicative and preemptive financial assurance requirements as planned, EPA is jeopardizing the 
global competitiveness of the hardrock mining industry and other industries that are powering the U.S. economy, 
delivering affordable energy, manufacturing critical products, and providing high-paying jobs. The U.S. House of 
Representatives recognized the negative repercussions of this rulemaking by passing H.R. 2279, the “Reducing Excessive 
Deadline Obligations Act of 2013,” in January 2014. Title I of this bill requires EPA to do a thorough analysis of existing 
federal and state financial assurance programs before issuing a rule – an analysis not completed by EPA prior to 
targeting industry sectors. Importantly, the bill turns the agency’s rulemaking authority into a gap-filling exercise.  

Women’s Mining Coalition supports H.R. 2279 and  

urges the Senate to act promptly on this important matter. 
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EPA Regulations are stifling the Economy  

and Costing Consumers 
 

 

The Environmental Protection Agency (EPA) continues to impose regulations that threaten millions of 
American jobs, further weaken the economy, and result in higher electricity bills. Together, these rules 
impair the global competitiveness of American businesses and impose a regressive energy tax on America’s 
working families and those on fixed incomes. Experts also warn these regulations will jeopardize the 
reliability of the nation’s electricity supply.

Greenhouse Gas (GHG) Regulations for New Power Plants 

 

EPA has proposed to regulate greenhouse gases from new power plants and expects to finalize 
this rule in 2014. When adopted, the rule will effectively ban the construction of state-of-the-
art, cost effective, advanced coal power plants necessary to sustain America’s base load 
electricity capacity. Even EPA admits that the rule will impose a standard that is well beyond 
the reach of any commercially available technology today or in the foreseeable future. As a 
result, American businesses and households will be denied the economic and environmental 
benefits of new higher-efficiency lower-emission coal power plants needed to maintain the 
supply of diverse, affordable, and reliable electricity. Balanced energy and environmental 
policies require EPA to set standards that can be achieved by currently commercially available 
technology for coal powered electricity. This balanced approach would allow America to reap 
the benefits of its most abundant energy resource—coal—with 30-40% lower emissions than 
older power plants. 
 

GHG Regulations for Existing Power Plants 

 

EPA is also considering GHG regulations for existing electricity power plants. Billions of dollars 
are now being invested to upgrade power plants to meet recent EPA regulations for 
conventional emissions. These investments will be jeopardized along with the nation’s 
economic growth that depends upon a diverse, reliable and affordable electricity supply from 
coal power plants. 
 

Costs and Consequences of EPA’s Regulations 

 

Recent EPA rules have already forced the retirement of almost 40 gigawatts (GW) of coal-
based electricity generation - four times more than EPA predicted. (1 GW powers 750,000 
homes.) States that rely upon coal-based electricity generation have the lowest electricity 
rates; it is no coincidence that these same states have the highest concentrations of 
manufacturing. Weakening the coal backbone of the nation’s electricity supply will push both 
electricity and natural gas prices higher. From 2000-2008, natural gas demand for the power 



 

 

sector rose by 27%, resulting in American businesses and households being hit with 56% 
higher electricity prices and 200% higher natural gas prices. Several manufacturing groups 
concluded that these higher volatile gas prices contributed to most of the five million 
manufacturing job losses during this period. A National Energy Technology Laboratory analysis 
concluded that coal-based electricity has historically kept the price of natural gas from 
matching the rise in the price of oil. 
 

Electricity Affordability & Reliability is in Jeopardy 

 

EPA’s recent regulations for power plants have already raised future electricity costs. A recent 
auction for securing sufficient electricity capacity in 2015 showed a 700% increase in a thirteen 
state region. DTE Energy’s CEO estimated that the loss of coal-based electricity would increase 
household electric bills by 25%. AEP’s CEO cautioned that any new EPA rules for GHG  
emissions from existing plants would pose a clear problem for electricity reliability and 
customer prices. 
 

More than half of American households devote more than 20% of their family budget to 
energy costs— more than double than ten years ago. Higher energy costs impose a regressive 
tax on lower income families and those on fixed incomes. Virtually all of the increase in 
residential electricity prices over the past two decades has occurred since 2000—a period that 
coincides with EPA’s massive new regulations for power plants. 
  

New EPA Rules Prevent Enormous Environmental Progress 

 

Through technological advances and large investments, coal-based electricity can continue to 
supply affordable and cleaner power for America. Over the past 30 years, coal based electricity 
has increased by more than 170% while emissions have decreased by 90%. With balanced 
policies, new high efficiency supercritical coal plants can further reduce emissions by more 
than 30% compared to older plants they would replace. 
 

Coal Creates Permanent Jobs 

 

Coal-based power plants create more construction and permanent jobs than any other source 
of electricity generation. U.S. Department of Energy data and models show that coal based 
electricity creates nine times more construction and permanent jobs on a “dollar invested” 
basis than a wind facility. In short, policies that displace coal electricity result in a net job loss of 
energy industry employment.

EPA’s proposed new source performance standard for greenhouse gas emissions from new 
power plants will leave the nation’s electricity supply less diverse, less reliable and more 

expensive. It will also lead to more volatile energy costs for business and households. WMC 
requests support for legislation to halt EPA’s headlong rush to regulate without performing 

sufficient analysis of effects on costs, jobs, business competitiveness and energy 
requirements. WMC supports the establishment of a truly “All of the Above” energy policy 

that includes coal and recognizes its critical role as the Nation’s most abundant and 
affordable source of energy. 
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Oppose the “Dirt Tax” 
 

Congress should oppose the new “dirt tax” on domestic mining. This “dirt tax”, applicable to 
operations on private, public, state and tribal lands, goes beyond a tax on the amount of minerals 
removed from the ground to a tax on material including overburden (rock and crude ore removed 
during the extraction process). 
 
The “dirt tax” would be based on the tons of material  displaced by minerals mining operations. The 
“dirt tax” would start out at the rate of 7.8 cents-per-ton of material displaced (for fiscal years 2013 
through 2015), but could be increased after that – without a limit – at the discretion of the Secretary of 
the Interior. According to the current administration’s estimates, this proposal would result in at least 
$1.8 billion of increased taxes on domestic hardrock mining over the next 10 years.  
 
Domestic mining plays an integral role in fostering continued American economic prosperity by 
producing strategic minerals for commercial use as cost-effective inputs for farms, factories and other 
job creators. Domestic mining products are used in virtually every part of the economy. Ores and 
metals are used in the production of capital goods for manufacturing and construction. Essential 
electronic, telecommunications and medical processes depend on metals. Non-metallic minerals are 
used in agriculture as fertilizers, in medicine as pharmaceuticals, and in construction and other 
industrial processes.  
 
The U.S. mining industry generates more than 1.1 million direct and indirect jobs and contributes more 
than $2 trillion to our gross domestic product. The existing U.S. tax burden on mining already puts 
domestic mining at a significant competitive disadvantage compared to mining in other countries. The 
proposed “dirt tax” would aggravate that disadvantage and jeopardize domestic jobs and productivity. 
The proposed “dirt tax” would also harm the economy by increasing costs for users and consumers of 
mined products – everyone in the United States. WMC supports the cleanup of abandoned mine lands 
(AML) through passage of “Good Samaritan” legislation, use of excess claims maintenance fees and 
allocation of receipts from a future net royalty on mineral production, all of which can be achieved in a 
balanced fashion that keeps our domestic mining competitive in an international market place. A tax 
on all material removed during the mining processis an impractical approach to fund AML cleanup.  
 

WMC urges members of Congress to oppose a “dirt tax” that  

will reduce domestic employment and harm the economy. 
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National Minerals Policy 

Strategic and Critical Minerals 
 

Action: 
Support Senators Ron Wyden (D-OR) and Lisa Murkowski (R-AK) and 16 bipartisan co-sponsors on the Critical 
Minerals Policy Act (S. 1600) and help move the issue to conference committee with the National Strategic 
and Critical Minerals Production Act of 2013 (H.R. 761). 
 
These bills seek to: 
o Revitalize the United States’ critical minerals supply chain by directing the USGS to establish a list of 

minerals critical to the U.S. economy and providing a comprehensive set of policies that will bolster critical 
mineral production, expand manufacturing, and promote recycling and alternatives - all while maintaining 
strong environmental protections. 

o Address mine permitting delays by requiring more efficient development of domestic sources of the 
minerals and mineral materials of strategic and critical importance to the U.S. economy,  national security, 
and manufacturing competitiveness. 

 
Issue Highlights: 
America needs reliable, economically-feasible, sources of domestic minerals. 
o The U.S. has become increasingly dependent on foreign sources of strategic and critical minerals; this 

vulnerability has serious national defense and economic consequences.  
o According to the U.S. Geological Survey, the U.S. is more than 50% import-reliant for 41 critical and 

strategic minerals (the U.S. is roughly 50% import reliant on crude oil) and 100% import reliant for 17 
critical and strategic minerals, despite having the third largest source of mineral wealth in the world.  

o Many of our minerals are imported from countries with policies of resource nationalism. Anticompetitive 
market manipulation has direct consequences on U.S. jobs and manufacturing 

 
Currently the United States lacks a coherent national policy to assure domestic availability of minerals 
essential for national economic well-being, national security, and global economic competitiveness.   
o For national defense and national security requirements 
o For the nation’s energy infrastructure including pipelines, refining capacity, electrical power generation 

and transmission, and renewable energy production 
o To support domestic manufacturing, agriculture, housing, telecommunications, healthcare, and 

transportation infrastructure 
o For the nation’s economic security and balance of trade 
 

WMC supports enacting a National Minerals Policy based on S. 1600 

and H.R. 761 that promotes domestic production and creates high-

paying jobs in both mining and manufacturing. 
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USGS Import Reliance Chart – highlighting China’s Impact on US Mineral Economics 

o China currently controls 97% of 
global rare earth production and is 
cutting back on rare earth exports 
in favor of internal consumption.  
 

o Critical and strategic minerals 
extend far beyond rare earth 
minerals, but resource nationalism 
is most evident and transparent 
with China regarding rare earths.  
 

o China is telling manufacturing 
concerns they have a choice of 
obtaining the rare earths they 
need in the global market place at 
the global commodity price, or 
relocating their manufacturing 
facility in China and being 
guaranteed a supply of rare earths 
at a discount.  
 

o Instead of settling for Chinese 
imports and losing manufacturing 
jobs, the U.S. should expedite the 
development of our own supplies 
of rare earths and other critical 
and strategic minerals. These 
minerals are the beginning of the 
manufacturing, national defense, 
and renewable energy supply 
chains and are essential to job 
creation. 

 

 

*chart source: U.S. Geological Survey, 2013, Mineral commodity summaries 2013: U.S. Geological Survey, 198 p., page 6. 
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The Environmental Protection Agency (EPA) has dangerously underestimated the impact of 

its back-door mandates on affordable coal-based electricity generation. Instead of the 4.8 

to 9.5 gigawatts (GW) of electric plant retirements predicted by EPA, 76 power plants 

with 31 GW of generating capacity  are already  on the chopping  block 

due to U-MACT and CSAPR. That means more than 32,000 workers are losing their jobs, 

millions of consumers will be paying more for their electricity and the reliability of our  

electricity supply is being compromised.

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

MATS Retirements by 2020 
209 plants | 74,820 MW | 37.7 million homes 

 

 
 

Greenhouse Gas Retirements by 2020 
90 plants | 29,394 MW | 4.8 million homes
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State District Plant Name Owner Capacity (MW)  State District Plant Name Owner Capacity (MW) 

Colorado CO-5 Clark Black Hills 42   OH-13 Niles GenOn 217 
 GA-1 Kraft Georgia Power 208  Ohio OH-14 Ashtabula FirstEnergy 256 
Georgia GA-3       Yates                  Georgia Power                    680 

GA-10      Harllee Branch    Georgia Power                    581 
Eastlake              FirstEnergy                       1,289 

OH-15     Pickway              AEP                                    100

Illinois             
IL-15        Hutsonville         Ameren                              150 

IL-18        Meredosia          Ameren                              203 
IN-1         State Line           Dominion                           795 

Oregon           OR-2       Boardman           Por tland General                 601 
PA-3         Armstrong          FirstEnergy                         326 
PA-4         New Castle        GenOn                               330

Indiana IN-8         Ratts                  Hoosier Energy                   250 
IN-6         Tanner's Creek    AEP                                    495 

Dubuque            Interstate P&L Co.                   66 

 
Pennsylvania 

PA-5         Shawville            GenOn                               597 
PA-6         Titus                  GenOn                               243 
PA-9         Hatfield’s Ferr y    FirstEnergy                       1,710

 

 
Iowa 

IA-1 
Lansing               Interstate P&L Co.                 275 
Prairie Creek      Interstate P&L Co.                 213 
Sutherland          Interstate P&L Co.                 120 

PA-17       Por tland             GenOn                               401 
PA-18       Elrama                GenOn                               460 
SC-1        Jefferies              Santee Cooper                    306

 
 
 
 

Kentucky 

IA-2         
Kapp                  Interstate P&L Co.                 219 
Pella                   Pella Municipal P&L                38 

KY-1          Green River        LG&E                                 189 
KY-3          Cane Run           LG&E                                 618 

South 

Carolina 

SC-2        McMeekin           SCE&G                               294 
SC-3        Urquhar t            SCE&G                               100 
SC-6        Canady’s Station  SCE&G                               490 
SC-7        Grainger             Santee Cooper                    170

KY-5          Big Sandy            AEP                                    278 
KY-6          Tyrone               LG&E                                 135 

South Dakota  At-large    Ben French         Black Hills                             25 
Monticello          Luminant                          1,186

Maryland         MD-6       R. Paul Smith       FirstEnergy                         110 Texas              
TX-4 Welsh                AEP                                    528

Massachusetts MA-6       Salem Harbor     Dominion                           806 
MI-2         B.C. Cobb           CMS                                   312 

TX-28      J.T. Deely             CPS Energy                         897 
VA-1        Yorktown           Dominion                           376

Michigan 
MI-5         D.E. Karn            CMS                                   515 
MI-7         J.R. Whiting          CMS                                   345 

Virginia VA-4        Chesapeake        Dominion                           813 
Clinch River        AEP                                    235

MI-10       Harbor Beach      Detroit Edison                     121 

Minnesota       MN-2       Black Dog           Xcel                                   294 
Missouri          MO-2       Meramec            Ameren                              924 
New Mexico   NM-3       Four Corners      Arizona Public Ser vice          633 

NC-3       LV Sutton           Progress Energy                   604 

 
 
 

 
West Virginia 

VA-9 
 

 
WV-1 

Glen Lyn             AEP                                    335 

Albright              FirstEnergy                         278 
Kammer             AEP                                    630 
Rivesville            FirstEnergy                         110 
Willow Island      FirstEnergy                         213

 

North 
NC-4       Cape Fear           Progress Energy                   323 

Buck                   Duke                                  250 
WV-2       Kanawha            AEP                                    400 
WV-3       Phillip Sporn        AEP                                    600

Carolina NC-8 Weatherspoon    Progress Energy                   171 Wisconsin       WI-3        Alma                  Dair yland Power Coop           45
NC-10     Riverbend           Duke                                  466 
NC-13     HF Lee               Progress Energy                   397 
OH-1       Miami For t          Duke                                  163 
OH-2       WC Beckjord     Duke                               1,222 
OH-6       Muskingum River AEP                                    840 

Wyoming        At-large    
Neil Simpson       Black Hills                             22

 
Osage                Black Hills                             35 

Total                           31,148

Ohio 
OH-7       Conesville          AEP                                    165 

OH-9       
Bay Shore           FirstEnergy                         499 

 

31  gigawatts is 
 

enough 
 

electric  generating 
 

capacity

Avon Lake          GenOn                               732 
OH-10     Hutchings           Dayton P&L                        414 

to power  24 million  homes. All retirements based on

OH-11     Lake Shore          FirstEnergy                         300 publicly available information.
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Tons of Coal Displaced  by Plant Closures  (2010 data) 
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Total Coal Displaced: 

64,589,341 tons 
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Proposed “Water of the U.S.” Rule: Critical Concerns 
 
The U.S. Environmental Protection Agency (EPA) and the U.S. Army Corps of Engineers (Corps) have released a proposed 
rule to revise the definition of “waters of the United States” (WOTUS) for all Clean Water Act (CWA) programs.  Despite 
the agencies’ claims to the contrary, the definitional changes contained in the proposed WOTUS rule would significantly 
expand federal control of land and water resources across the nation, triggering substantial additional permitting and 
regulatory requirements. 
 
Proposed WOTUS Rule Is Still Substantially Flawed  
Despite agencies’ assertions, the proposed rule contains many of the same flaws as the leaked, draft proposed rule that 
so concerned stakeholders and the public.  
Broader in Scope: The agencies assert that the scope of CWA jurisdiction is narrower under the proposed rule than that 
under the existing regulations, and that the proposed rule does not assert jurisdiction over any new types of waters. But 
the proposed rule provides essentially no limit to CWA federal jurisdiction. It establishes broader definitions of existing 
regulatory categories, such as tributaries, and regulates new areas that are not jurisdictional under current regulations, 
such as adjacent non-wetlands, riparian areas, and floodplains.  
Inconsistent With Supreme Court Precedent: The agencies state that the proposed rule is consistent with the Supreme 
Court’s decisions in SWANCC and Rapanos and is therefore, narrower than the existing regulations. 
The Supreme Court has made clear that there is a limit to federal jurisdiction under the CWA, specifically rejecting the 
notion than any hydrological connection is a sufficient basis to trump state jurisdiction. The proposed rule will extend 
coverage to many features that are remote and/or carry only minor volumes, and its provisions provide no meaningful 
limit to federal jurisdiction. 
Adversely Affects Jobs and Economic Growth: The agencies state that the proposed rule will benefit businesses by 
increasing efficiency in determining coverage of the CWA. In reality, the proposed rule will subject more activities to 
CWA permitting requirements, NEPA analyses, mitigation requirements, and citizen suits challenging the applications of 
new terms and provisions.  The impact will be felt by the entire regulated community and average Americans, including 
small landowners and small businesses least able to absorb the costs. The potential adverse effect on economic activity 
and job creation in many sectors of the economy has been largely dismissed by the agencies and certainly are not 
reflected in EPA’s highly flawed economic analysis for the proposed rule. Neither do the agencies adequately address 
the effect on state and federal resources for permitting, oversight, and enforcement.  
Prejudges the Science: The agencies state that the rule is based on EPA’s draft scientific study on the connectivity of 
waters and is therefore supported by the latest peer-reviewed science. But EPA’s Science Advisory Board panel is still in 
the process of peer-reviewing the draft connectivity report and, at its December 2013 meeting, the panel identified 
significant deficiencies with the report.  Moreover, it does not appear that the agencies intend to give the public an 
opportunity to review the final connectivity report as part of the WOTUS rulemaking. 
Fails to Provide Reasonable Clarity: The agencies state that the proposed rule will provide clarity for the regulated public 
and the agencies. Yet, the proposed rule leaves many key concepts unclear,  undefined, or subject to agency discretion.  
For example, the rule asserts jurisdiction over waters or wetlands located within the “floodplain” or “riparian area” of a 
water of the U.S., but leaves to the agencies’ “best professional judgment” to determine what flood interval to use or 
what constitutes the riparian area. Such vague definitions and concepts will not provide the intended regulatory 
certainty and will likely result in litigation over their proper meaning. 
 
Concerns with the Interpretative Rule: Critical problems and questions with the EPA’s approach include:  (1) activities 
are only exempt from permitting when conducted consistent with NRCS guidelines; (2) who will inspect and enforce 
compliance with NRCS guidelines; (3) will third parties have the ability to challenge exempt status; (4) concern with EPA 
involvement in NRCS programs through development of the Memorandum of Agreement that has yet to be developed; 
(5) is this an interpretative or a legislative rule under the Administrative Procedure Act.    

 
WMC urges Congress to direct the EPA to withdraw the rule. WMC also asks for your support of H.R. 524 which 

prevents EPA from retroactively vetoing a 404 permit and S. 2156 which prevents retroactive and preemptive vetoes. 
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Minerals Science and Information Coalition (MSIC) 
 
The Minerals Science and Information Coalition is a broad-based alliance of 17 organizations alarmed by the 
ramifications due to the lack of commitment to investments in the minerals science and information functions 
of the U.S. federal government.  
 

 The Coalition recognizes the vital importance of minerals science to ensuring stable supply chains of 

raw materials for industry and in guiding land-use and environmental decision-making. 

 The Coalition seeks to draw immediate attention to the necessity for reliable information on the 

domestic and global flow of mineral materials to support economic prosperity and maintain national 

security. 

 The Coalition asks Congress and the Administration to increase investment in federal minerals 

research, information gathering, analysis, and forecasting.  

 

 

States where nonfuel mineral production exceeded $2 billion in 2013: Alaska, Arizona, California, Colorado, 

Florida, Michigan, Minnesota, Missouri, Nevada, Texas, Utah, Wyoming. 

 

 

 



 

 

MINERALS AND MINING ARE IMPORTANT TO THE NATION 

 Private sector companies as well as the departments of Interior, Defense, and State, the CIA, and the 
Federal Reserve use the information collected by the Minerals Information Program.   

 The Federal Reserve Board uses these data to calculate the indexes of industrial production, capacity, 
and capacity utilization, which are among the most widely followed monthly indicators of the U.S. 
economy. 

 American manufacturers currently rely on foreign suppliers for more than half of the minerals they use 

in finished products. With this level of import reliance, manufacturers rely on impartial information 

from USGS about the global flow of minerals to build secure supply chains. 

 Energy Critical Elements (ECEs) are a class of chemical elements currently essential to the development 

of next-generation energy-related technologies, such as photovoltaic solar cells, high performance 

batteries, wind turbines and hybrid automobiles. A three-pronged approach of environmentally 

responsible mining; information gather, research and development; and recycling and reuse is 

necessary to ensure a stable supply chain of ECEs. 

 
MINERALS IN THE ECONOMY 

 The estimated value of mineral production in the United States in 2013 was $74.3 billion, according to 

the U.S. Geological Survey. 

 More than 600,000 people work directly in mining throughout the United States. Employment in 

industries that support mining, including manufacturing, engineering, environmental and geological 

consultants, accounts for nearly 2.1 million jobs. (NMA, Economic Contributions of Mining (2011). 

 The clean energy economy would not be possible without mineral commodities including lithium for 

rechargeable batteries, copper for wiring in electric vehicles, neodymium for magnets in wind turbines, 

and tellurium for thin-film photovoltaic panels. 

 The nation’s infrastructure – its roads, buildings, dams, and bridges – is built from mined aggregates. 

 Approximately 750,000 tons of minerals are needed annually to maintain our national defense. 

 

Women’s Mining Coalition supports MSIC’s stance for an immediate 

increase in federal investment in mineral information, analysis, 

research, and forecasting that are essential to economic prosperity 

and national security. 

 

 

 

www.wmc-usa.org 

info@wmc-usa.org 

http://www.wmc-usa.org/


 

Proposed “Water of the U.S.” Rule: Critical Concerns 
 
The U.S. Environmental Protection Agency (EPA) and the U.S. Army Corps of Engineers (Corps) have released a proposed 
rule to revise the definition of “waters of the United States” (WOTUS) for all Clean Water Act (CWA) programs.  Despite 
the agencies’ claims to the contrary, the definitional changes contained in the proposed WOTUS rule would significantly 
expand federal control of land and water resources across the nation, triggering substantial additional permitting and 
regulatory requirements. 
 
Proposed WOTUS Rule Is Still Substantially Flawed  
Despite agencies’ assertions, the proposed rule contains many of the same flaws as the leaked, draft proposed rule that 
so concerned stakeholders and the public.  
Broader in Scope: The agencies assert that the scope of CWA jurisdiction is narrower under the proposed rule than that 
under the existing regulations, and that the proposed rule does not assert jurisdiction over any new types of waters. But 
the proposed rule provides essentially no limit to CWA federal jurisdiction. It establishes broader definitions of existing 
regulatory categories, such as tributaries, and regulates new areas that are not jurisdictional under current regulations, 
such as adjacent non-wetlands, riparian areas, and floodplains.  
Inconsistent With Supreme Court Precedent: The agencies state that the proposed rule is consistent with the Supreme 
Court’s decisions in SWANCC and Rapanos and is therefore, narrower than the existing regulations. 
The Supreme Court has made clear that there is a limit to federal jurisdiction under the CWA, specifically rejecting the 
notion than any hydrological connection is a sufficient basis to trump state jurisdiction. The proposed rule will extend 
coverage to many features that are remote and/or carry only minor volumes, and its provisions provide no meaningful 
limit to federal jurisdiction. 
Adversely Affects Jobs and Economic Growth: The agencies state that the proposed rule will benefit businesses by 
increasing efficiency in determining coverage of the CWA. In reality, the proposed rule will subject more activities to 
CWA permitting requirements, NEPA analyses, mitigation requirements, and citizen suits challenging the applications of 
new terms and provisions.  The impact will be felt by the entire regulated community and average Americans, including 
small landowners and small businesses least able to absorb the costs. The potential adverse effect on economic activity 
and job creation in many sectors of the economy has been largely dismissed by the agencies and certainly are not 
reflected in EPA’s highly flawed economic analysis for the proposed rule. Neither do the agencies adequately address 
the effect on state and federal resources for permitting, oversight, and enforcement.  
Prejudges the Science: The agencies state that the rule is based on EPA’s draft scientific study on the connectivity of 
waters and is therefore supported by the latest peer-reviewed science. But EPA’s Science Advisory Board panel is still in 
the process of peer-reviewing the draft connectivity report and, at its December 2013 meeting, the panel identified 
significant deficiencies with the report.  Moreover, it does not appear that the agencies intend to give the public an 
opportunity to review the final connectivity report as part of the WOTUS rulemaking. 
Fails to Provide Reasonable Clarity: The agencies state that the proposed rule will provide clarity for the regulated public 
and the agencies. Yet, the proposed rule leaves many key concepts unclear,  undefined, or subject to agency discretion.  
For example, the rule asserts jurisdiction over waters or wetlands located within the “floodplain” or “riparian area” of a 
water of the U.S., but leaves to the agencies’ “best professional judgment” to determine what flood interval to use or 
what constitutes the riparian area. Such vague definitions and concepts will not provide the intended regulatory 
certainty and will likely result in litigation over their proper meaning. 
 
Concerns with the Interpretative Rule: Critical problems and questions with the EPA’s approach include:  (1) activities 
are only exempt from permitting when conducted consistent with NRCS guidelines; (2) who will inspect and enforce 
compliance with NRCS guidelines; (3) will third parties have the ability to challenge exempt status; (4) concern with EPA 
involvement in NRCS programs through development of the Memorandum of Agreement that has yet to be developed; 
(5) is this an interpretative or a legislative rule under the Administrative Procedure Act.    

 
WMC urges Congress to direct the EPA to withdraw the rule. WMC also asks for your support of H.R. 524 which 

prevents EPA from retroactively vetoing a 404 permit and S. 2156 which prevents retroactive and preemptive vetoes. 
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Minerals Science and Information Coalition (MSIC) 
 
The Minerals Science and Information Coalition is a broad-based alliance of 17 organizations alarmed by the 
ramifications due to the lack of commitment to investments in the minerals science and information functions 
of the U.S. federal government.  
 

 The Coalition recognizes the vital importance of minerals science to ensuring stable supply chains of 

raw materials for industry and in guiding land-use and environmental decision-making. 

 The Coalition seeks to draw immediate attention to the necessity for reliable information on the 

domestic and global flow of mineral materials to support economic prosperity and maintain national 

security. 

 The Coalition asks Congress and the Administration to increase investment in federal minerals 

research, information gathering, analysis, and forecasting.  

 

 

States where nonfuel mineral production exceeded $2 billion in 2013: Alaska, Arizona, California, Colorado, 

Florida, Michigan, Minnesota, Missouri, Nevada, Texas, Utah, Wyoming. 

 

 

 



 

 

MINERALS AND MINING ARE IMPORTANT TO THE NATION 

 Private sector companies as well as the departments of Interior, Defense, and State, the CIA, and the 
Federal Reserve use the information collected by the Minerals Information Program.   

 The Federal Reserve Board uses these data to calculate the indexes of industrial production, capacity, 
and capacity utilization, which are among the most widely followed monthly indicators of the U.S. 
economy. 

 American manufacturers currently rely on foreign suppliers for more than half of the minerals they use 

in finished products. With this level of import reliance, manufacturers rely on impartial information 

from USGS about the global flow of minerals to build secure supply chains. 

 Energy Critical Elements (ECEs) are a class of chemical elements currently essential to the development 

of next-generation energy-related technologies, such as photovoltaic solar cells, high performance 

batteries, wind turbines and hybrid automobiles. A three-pronged approach of environmentally 

responsible mining; information gather, research and development; and recycling and reuse is 

necessary to ensure a stable supply chain of ECEs. 

 
MINERALS IN THE ECONOMY 

 The estimated value of mineral production in the United States in 2013 was $74.3 billion, according to 

the U.S. Geological Survey. 

 More than 600,000 people work directly in mining throughout the United States. Employment in 

industries that support mining, including manufacturing, engineering, environmental and geological 

consultants, accounts for nearly 2.1 million jobs. (NMA, Economic Contributions of Mining (2011). 

 The clean energy economy would not be possible without mineral commodities including lithium for 

rechargeable batteries, copper for wiring in electric vehicles, neodymium for magnets in wind turbines, 

and tellurium for thin-film photovoltaic panels. 

 The nation’s infrastructure – its roads, buildings, dams, and bridges – is built from mined aggregates. 

 Approximately 750,000 tons of minerals are needed annually to maintain our national defense. 

 

Women’s Mining Coalition supports MSIC’s stance for an immediate 

increase in federal investment in mineral information, analysis, 

research, and forecasting that are essential to economic prosperity 

and national security. 
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